From: THOMAS HENRION

To: andy.weingarten@gmail.com; Bob Vessels (ravessi@bellsouth.net); mark suna; Elizabeth Rapaport; John
Underwood - CLTC

Subject: Potential SPAM Re: LPOA Board Members - Please Seeking Clarifications

Date: Tuesday, May 10, 2022 1:18:07 PM

Attachments: Tom Henrion Letter - 5-4-22.pdf

John, | think | can clarify this for you. My letter to LPOA members was clearly not
"official LPOA correspondence” and | don't think anyone who received it would think
that it was.

| sent this as a board member and as a property owner to fellow L'Esprit property
owners. | did this on my own time and at my own expense. My return address on the
mailing made this even clearer that it was just from me. The heading at the top of the
letter did not have a L'Esprit brand logo or any such indication that it was official
L'Esprit board business or on any kind of official letterhead. It was a subject type
heading.

As a property owner, resident and board member, | would hope you would not see
any problem with me communicating with my fellow residents and property owners.
Do you think this was somehow inappropriate?

Tom

PS This did not go to all LPOA members.

Thomas D. Henrion Silver Thread Farm 1309 Park Shore Rd. La Grange, KY 40031
502-225-9975

On Monday, May 9, 2022, 04:26:29 PM EDT, John Underwood - CLTC <john@cltcinc.com> wrote:

LPOA Board Members,

Today in USPS mail, the Underwoods received the following
correspondence, which is scanned and attached. The letter is
signed by Thomas D. Henrion, and the return address label is
Tom Henrion. However, the heading on this correspondence is
L’Esprit Property Owners Association.

Board Members, as a tract owner and LPOA member, |
respectfully ask that you clarify if this is official LPOA
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L'Esprit Property Owvers Association

Dear Fellow L’Esprit Property Owners: May4, 2022

[ 'am writing you again similar to what I did shortly after being elected to the board, as well as
being elected president. The only difference is that at the April 14" board meeting 3 members
voted to oust me as your president. I am sending this because I know that there are many of you
that don’t have time to attend our board meetings or avail yourselves to our L’Esprit web site and
[ believe you should know what is going on.

At our LPOA April 14th board meeting. there were several actions taken that were clearly
inappropriate. These actions were done after a board member/developer, who seeks approval of
his proposed subdivision, moved to go into executive session and asked to have the 40 to 50 people
in attendance removed from the meeting. The action taken during this executive session in order
of the motions made were as follows.

e The board member/developer who is seeking approval of a 76-lot subdivision moved to
appoint Mr. Robert Vessels chairman of the Architectural Control Committee (ACC),
replacing the committee elected chair Barrett Shirrell, and appoint Mr. David Poff as a
member to the committee to fill an ACC vacancy. This board member with the
development approval pending should not be making said motion nor should he be voting
on it. I said during the discussion that he should recuse himself from voting which he
refused to do.

Our governing documents clearly state that the chair of the ACC will be elected by its
members and that the members of the committee have full authority to fill any vacancy.
Hopetully when we have LPOA legal counsel again this will be corrected if not before.

e The board member/developer next made a motion to fire me as president because | had
been incurring legal expenses supposedly without board approval. He also moved to
approve Andy Weingarten as my replacement.

Our LPOA attorney recommended that we set up a “Legal Affairs Committee™ because our
director/developer refused to allow the board to discuss legal issues re his proposed
development without being present. [ have attached a copy of the Legal Affairs Report that
[ gave earlier during this April 14 meeting. In it, I stated that 100% of our legal expenses
have been directly or indirectly related to our board member/developer.

I believe the board member/developer wanted to get rid of me as President not because of
the legal expenses incurred but because those expenses have been in the effort to protect
the interests of our homeowner association members, the vast majority of which are
opposed to this development as it currently stands.





For the record, I have summarized every legal expense at our board meetings and most
recently the expenses have been approved by the Legal Affairs Committee which was
established and approved unanimously by the board.

¢ The final motion of the night made by our board member/developer was to fire our legal
counsel, Hal Thomas. Again, not only was it an inappropriate motion by the developer but
he should not have been allowed to vote on the motion. I again asked that he recuse himself.
And. again, he refused to do so.

These three motions by the developer were out of order. What is more concerning is how two
board members went along with the developer on these actions taken during a closed session. Both
of these individuals have publicly stated they are against the proposed development because it is
not in the best interest of L Esprit or the property owners. They seemed to have turned their backs
on all those who voted for them to be on the board. Why? Why would they do this?

We all realize that an owner of land has a right to develop. But there is a reason for a home owners
association — developers do not have the right to do whatever they want with total disregard for
the community or its collective interests. The board unanimously (with the developer recusing
himself) approved a December 28, 2021 letter that I have also attached. The developer asked for
more information from the board (regarding the approval of his development) in March of this
year and the board unanimously approved resending the December letter stating that we still stand
by it.

L’Esprit is a wonderful place to live and we have so many great people that I have gotten to know.
[ appreciate all of you who are working hard to preserve our wonderful culture and environment.

Thomas D. Henrion





Legal Affacrs Commitfee Report

[ know some of you have been concerned about our legal expenses. I have done my
best to keep them to a minimum. Some of the expenses are the result of action taken
by the board before Andy, Elizabeth and I were on the board and in any event 100%
of all of our legal expenses have been a directly or indirectly result of the proposed
development plan for 76 lots.

Our most recent billing for March consisted of an hour with the Legal Affairs
Committee that was unanimously approved at our last board meeting. Also last
month, Mr. Thomas attended the Oldham County Technical Review Committee
meeting that reviewed the proposed development plan, which the board has not
approved. He also obtained the restrictive covenants in Henry County.

Finally, at the request of a board member, Mr. Thomas gave the Legal Affairs
Committee an opinion on the legal status of the covenants of L’Esprit.

[ want to share in past what he wrote:

For the record, I do not believe that from a legal stand point the aspirations and
goals set forth in a preamble over rule specific language in the body of a legal
instrument.

What I do believe is that where the instrument says that the Board has discretion to
approve or not approve a proposal, the Board when making its decision may
properly take into consideration the language contained in the preamble.

Without repeating the total preamble here, it is important that all L’Esprit property
owners understand that for a home owner association board the most important duty
1s to preserve the nature and culture of the community and to maintain and enhance
the value of our property. In my mind, the previously proposed development plan
falls short on all of this.

I believe that the overwhelming majority of L Esprit home owners are against this
development as previously proposed, and I am doing the best job I can to represent
you.





L’Esprit Property Owners Association

December 28, 2021

Sunanza, Inc.
4400 Breckenridge Lane #147
Louisville, KY 40218

Dear Mr. Suna,

As you are aware at the December 7, 2021 board meeting of the LPOA your proposal

to approve the Estates of L’Esprit (phase 2) development was denied by our board
of directors. The following is what we the Board would like to see in any revised
subdivision development plan that you might choose to make.

First, we will need the details that are required under 8.03 (iii) of the THIRD
AMENDMENT AND RESTATEMENT OF THE L’ESPRIT MASTER
DECLARATION OF EASEMENTS, COVENTANTS AND RESTRICTIONS that
states: the subdivision plan of said tract, together with a survey and engineering
drawing of roads, utilities, water, drainage, casements, setbacks and all other features
required by or submitted to government agencies, shall be approved by the
Architectural Control Committee and the Board of Directors of the L’Esprit property
Owners Association, Inc. prior to submitting said subdivision plans to the
government agency having jurisdiction for approval.

Secondly. we feel a development similar to Stanton Estates would be better for
keeping the purposes and objectives of the Third Amendment and Restatement of
the L'Esprit Master Declaration of Easements, Covenants and Restrictions as stated
in the Preamble to that document: controlling and preserving the architectural
designs of the community; the conservation of the natural environment; the means
for maintaining and enhancing the property values. We, the members of the Board,
would like the tracts to be a minimum of 5 acres and an average of eight acres which
is similar to Stanton Estates.

This letter has been unanimously approved by the LPOA Board at its December 28,
2021 board meeting with the exception of Mr. Suna who recused himself from the
meeting.

Thomas D. Henrion
President LPOA
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correspondence. If yes, | would also appreciate knowing if it was
first reviewed by LPOA's legal counsel and then approved by
board motion prior to distribution.

Kindest regards,

John

John F. Underwood
Tract 152A
502-262-8612 john@cltcinc.com



